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FUTURK RECEIPT PEQUESTED

fharloes B. Tisdale, Jr.
ipa & Spalding

2530 Trust Comnany Towery
Atlanta. Goorecia 30303
Noar L. Tisdale:

Ay way oF lotters doced Dacanboer 248 and 29, 1967,

ryself in strong disagreoment with ther.

tha timn traras that the Region established wn ehi
ovar, the Adcncy bns sccorfleted the stoering Con
for acdditicnal time. The wmorstorium in this cese

on Lentermber 2, 19837, end cndsd on Docombar 19y

In addition, op Cctober 16; 1547, Ly wvay o

on thzo Mationeal Prioritics List (MPL). ihoe Comnit
aovept>on {17) days to wake a fgoed ialth oficr to
RI/¥S. This ovroer wes subirittod o tho aguaney on

wes

cedoe

you. on bokal

of vyour cliont, IMational Starch and Chewmdcal Corporation, and thu
Tadleoy Farm SikC Strering Commitiee, objected te cortain asadlinus
immnosed Ly Fv¥a in tho pugetiaticon ov the administrative order on
consont for the norformance of the ddedicy rarm 81t Rewmoviatl
Investiocation and Feawiipility Stuwty (RI/FS).  xou also cnery .o

tha 1PA with an unwillingrnss ko excrciso good raith in nogotiatiag
thn corsopt order. 1 hove considered your contontlons and tind

s ¢as: for
the pegotiatiorn of an NI/EFS consent order heve Leoa coasistoent
with the roguirements ot CFRCLA and have Deoan reasonablo.

ittoew's

LIOL &
racaests
initiatud

e 7. Lo tacidlitat.:
sottlemont, TRA extended the moratorium untill Deczmber 24

2 pbrone Cia ) wath
Tog Qakes oi your [ir», dayne Lee providod the Zteeoring Cosmrittoo
vith notica o LPA's rojaction or the Compitiae's proposal to
conduct an RT/VG0 for the Fadley Form £1¢0 onpes ohe Site is placoed

tcue thun
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che dav on which the initial gixty (60) Aday mnoratorium ondew.

The Steorinag Comrittac then waltod until Novowbor

v lur?

O

nrovide LA with writton corpaents on tho aoocoev's draftc conscuc
T tne Comimaiibon

orider for thr DRU/FS evon thowet ol of the murbers
had poscassnd copioes ¢ JPA's drart congent order
Senteorber 301297,
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On Docember 10. 1847, EPA responded to the Stecoring Committea's
Movember 19, 1987 comments. Your charge that many Steering
Committee members did not receive this December 16 response until
Necember 14 is misleading. You reczived ths response on

December 10, 1987 via a courier from your cifice. In addition,
EPA's return receints from its certitied mailing indicate that
all other Steering Committee members, wich the exception oi the
Medlcys and thelr business, received the LPA's response on
December 12.  Although the Medleys received the respoense on
December 14, Mr. Lee has been advised by rir. Qakes thac neither
the Medleys nor their business, lledley Concrete works, are ecxpected
to sign the order and particpate in the RI/FS. The Steacering
Committee then failed to communicate any discontent with the
NDecember 10 order until December 23, in spite of the Agency's
notice, provided in the cover lettceyr which accompanied the order;
that the order had to be agreed to and signed by Dececrber 24
1987.

You turther contend that by way of its December 10 revision of

thie consent order LEPA revised several provigions which the partics
had aareed upon. FEPA disagroaces with this contention as the order as
a whole was beina negoutiated and neither the Agoncy nor the Steering
Committee had agrecd to a final document. rurther, substantive
changos made in the order were the product of the ongoing negotiation
process. PRevisions made by LPA were the result of LPA's revicocw

of changes proposeu by the Stecring Committee and EPA's review of

the order as a whola,

You centend that LPA's DRacember 10 tinal consaent order changes

the dispute rcesolution provision so as to provide that stipulated
penalties will begin to accrue on the first day that thac
signatorics to the order seck EPA resolution of a disputo. This
is not a change but is merely a clarification as the agency
intended and has always undarstocd that, implicit with the terms
of this order. during the speriod of the dispute resoiution process,
penalties would continue t¢ accrue. Tho landuages incorporated
into RPA's December 10 order simply clarivies that such penalcies
will not be stayed during dispute resolution.

You also allege that EPA entered into a proauthorization agrecement.
whereby the Agency would reimburse the responding members of the
Committeo ror remedial response costs should the gite not make

the NPL. Althouch prcauthorization was a proposal Jiscussged at

the September 3, 1987 mecaeting botwaen the parties, the proposal
was considered by the Agency and rejected.

You further argue that EPA unilaterally mediried an agraed upon
stipulated penalties clause.  Again, LPA had not committcd itselt
to any provision contained in the consent order as the entire
order was being negotiated. PA's changss to this provigion wera
imade in overall response to the Committes's proposcd chnanges and
were also designed to bring the order in line with the Agency's
curraint stipulated penalty policy.



Furthermore, although you contend that the impousition o
stinuleted penalties should bo contingent upon maior violations
of the consent order or RI/¥FS work plan, subscguent to receiving
the Deccmber 1C version of the order you have made no attempt to
delinsate such majer violations.

Also set forth in your Dacember 28, 19287 latrer is the

contention that "EPA has substantially interiered wich the
Steering Committee's desire to move cxpeditiocusly to select a
contractor to pertform thoe RI/FS by delayinyg or roiusing to give
access to documents to the contractors the Committer is consider-
ing." As the contractors did not reguest access to the records
relating to the fiedley s5ite until the first week of Decembor and
they had all been agranted such access oy the ond of the second
woek of Decembar. I do not rind this contention to be persuyasive.
Considering the volime of records involved, the ract tnat the
Agancy did not reguive the submission of Frecdom ot Intormation
Act Poguests and that access was providod vithin two weeks ot tha
racquest, thoe Agency acticn was responsive and accomSUating.

In Jlight of the ftoragoing discussion., I believe EPA has been
reasonable and has noqotiated in goed raith with the kespondents.
Moreover, 1 do not onelicve a meating with you to discuss thoe
igssuns you raise is warrdnted. The Region cestablished Monday
NDecember 28, 1287 as the datke on which negotiationg with the
Steering Committece wouid terminate. Although these anegotiations
will not bhe extendggﬁugge menbers of the Committee will be given
until 5-:090 n.m., f'?.:ﬁigﬂ January 21: 1987 to deliver signed
copiea of the Decemver 23, 1387 order.

S. 2 R T
Lngex i(}ev.ﬂ?. Datfihins, 117
Acting Regional Administratof

Lee A. DeHibhns, III
Acting Pegional Adminigtrator

cc: Ste2ring Committee



[ADR]

Mr. Clyde Medley

c/o Mr. Wade S. Weatherford, III
Attorney at Law

P. O. Box 41

208 Baker Boulevard

Caffney, South Carolina 29340

[ADR]

Mrs. Grace pedley

c/o0 Mr. Wade S§. Weatherford, III
Attorney at Law

P. 0. Box 41

208 South Baker Bouleverd
Gaffney, Socuth Carclina 29340

[ADR)

ABRCO

c/o Mr. Ralpbh Melppn

Ogletree, Peakins, Nash,

Smoak, and Stewart

1000 East North Street
Greenville, South Carolina 29602

[ADR]

Tanner Chemical
c¢c/o Mr. Ralph Melton
Oagletree, Deakins, Nash,
Smoak, and Stewart
1000 East MNorth Street
Greenville, South Carolina 296062

[ADR]

Polymer Industries
c/0 Hr. Ralph Helon
Ocletree, PDeakins, Nash,
Sroak, and Stewart
1000 Fast NMorth Street
Greenville, South Caroclina 29602

[ADR]

BASF Cornoration
c/o Mr. Ralnh Melton
Ogletrec, Deakins., Nash,
Smoak, and sStewart
1000 East North Strcet
Greanville, South Careclina 29602
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[2DK]

Naticnal Starch and Chemical Corporation l}éﬁ\f K :

c/o lx. Charles H. Tisdale. Jr. (}-Vf ot 5%:§
King and Spalding

2500 Trust Company Tower

Atlanta, Georgila 30308

[ADR]

fir. Barry Medley é {r\t ?
= A

c/o0 HMr. Wade S. Weatherford, I11
Attorney at Law

P. 0. Box 41

208 Baker Roulevard

Gaffney, South Carolina 29340

[ADR]
Medley Concrete Works A, [
c/o M., Wede $. Weatherford, ITI ( "%\f

Attorney at Law

P. 0. Box 41

208 Baker Boulevard

Gatfnay, South Cavolina 29340

[ADR]

{
Ethox Chemicals - 5 oy TL ™
c/o of Mr. John P. Britton 3
Rainey, Britton, Gibbs and Clarkson o '
330 Fast Coffee Street

Greenville, South Carolina 29602
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